
'"-

· #54rs arr#a (3rfi)
- 010THE -COMlVl,ISSIONER(APPEALS), CENTRAL TAX,

rmhawt #tr#var±i 7Floor, GST.Building,,
-...s• "fee; fe - _ Near Polytechnic,
1ucq +toe, I] 3511qq 'CfR1, _ . . •
3n154rare, 3rznarara-3809{ "bavadi, Ahmedabad-380015

~: 079~2_6?05065 · . - . e:<>1'hc:R-l : 079 - 26305136

free sr. gl, arr
en ~~: File No: V2(32)/148/Ahd-l/2017-18

Stay Appl.No. NN2017-18

7T

al1frc;r aror ~ Order-In-Appeal Nos. AHM-EXCUS-001-APP-359-2017-18
fa#is Date : 26-02-2018 'GfRI ffl ctr~ Date of Issue

J3ft" smn var agar rera) arr nfa 7olg-
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. MP/3275/AC/2017-Reb~: 21/11/2017 issued by
Assistant Commissioner, Central Tax, Ahmedabad-South

0 <T
379leaf arr vi uar Name & Address of the Appellant/ Respondent

Mac Dye Chem Industries
Ahmedabad

at{ anf gr aft an2r a rials rraa & at as z sr? ufa qenferf #aa n; er 3rf@era=rt wt
311frc;r qr unterur area wadaar &l ·

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'lITTqmm cpf TRT!ffUT 3lWcR
Revision application to Government of India :

(4) au aaa ya a1f@fzm, 1gg4 6t ear sra5 aarg mg mi a a qr ear at u-en # yr Tg
cfi 3@lffi TRT!ffUT ~ ~-~- 'lITTqmcnR. faa +inau, ma Ram, aft #ifer, Ra ha 4a,mf, { fee6ft
: 110001 <ITT ctr "GIA! ~ I(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

0 (ii) uf?r l zf # re ¾i a ft zrR aan fa# avert zn aru arr m fclmt
1

~ ~ ~

~ ¾i lffiil "R u!ffi ~~ ¾i, m fclmt~m~ ¾i "t!IB" crn- fclmt~¾i m f04Rh auera i itr ctr m'mm m
hr g{ at(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country

or territory outside India.
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(a) a a ae fa#tg z2 # frufR HT w at ma # faffusrzir zca a ma w ala
rca # Rdz # it ma # are fa4t zrg a garfufR&

(b)

(c)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

~ ~ <ITT~ fcpq TTRT '+fffif * ars (qr u per a) Ruf fan rzii mr st I

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3ifa Unraa 8t sar zrcs # yrar fuq sit sq@l #Ree m t {& sit ha or?r sit s ear vi~ *~ 3TI<J<Ri. srcl'rR * am tnfter cfT ~ -qx m <fR # f@a arf@er~rm (i.2) 1998 mxr 109 am
fgaa fag rg st

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

tu snraa zcrs (rft) PlllSJlcj('JJ, 2001 * frn:r:r 9 * 3W@ FclPIFcf<'c m~ ~-8 # err ~. if,
)fa sr?gt # uf an?r )fa fa#a a ft l=[ffi * 'lffiR qcr--rr?r vi 3rat mat at at-at ufii arr
Ufa 3)a fan Garraf; l Gr rr lr • pr gr#hf # 3Teflf-ct mxr 35-~ # mfur~ *~
a rd mer €tr--6 "'cJ@A 6 uf #ft et a1Reg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the orper sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@era 34aa arr sf iaa mn Va al4qt a mma a it at u1 200/- 6) 4ram t u;
3# uaf icaa va Gara sznart it 1ooo/- ht #i par 61 Ggy

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the ·amount involved is more
than Rupees One Lac.

xfr:rr yea, a4a sqraa zyc vi hara r@lag urn@raur a uf 3rcl'rR:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~~~- 1944 c#\" elRf 35-m/35-~ * smrm:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(ep) '3cfd~fula ~2 (1) cp if~ 31¥fN cfi"m at r4ta, 3r4lat cfi" l=fP'@ if xfil=IT ~. ~
sna zgcn gi vara a4l4tr mrnferawr (Rre€) #6l 4fa 2fr f)feat, 31arar si-20,
e Rua qrrsg, 3aft +u, rzarala--380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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•. The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
ac_companied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid iii . the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. ·

(4) nraaa zyca sf@nfrm 497o zrn izitf@r #t 3rqP--1 # siaf fefffa Rh; 3rar rr31 IIn n2gr gene,R Rufa if@earl a art j u?)a #st va ,R u .6.so ha a an1r1 geT

fea cur zlr ale;I
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item

CJ of the court fee Act, 1975 as amended.

(5) za3it viif@rmi at firva a fmi #l art ft en 3naff fazuut & uit# gem,
ah4ha scar«a zyea vi hara a4i#ta -nznf@raw (a1affaf@1) Rm, «es2 # fea &

Attention in invited to the rules covering these and other related matter contended in the
.Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) ft rca, tu nra zycan vi hara aft4ta =Inf@aowr (Rec), # uR or@tat a ma i
aacr #iar (Demand)a is (Penalty) T 10% qa srmr aa 3@art& tzrifa, 3rf@ram pa 5m 1o0

~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

a#4hr3ryeas3th taraa gida, an1far@tar "afar#tnia"(Duty Demanded) -

(i) (Section)m 11D~~fa:rtnfu=rmw;
(ii) fen araadzhe #r zf@r;
(iii) adz3fezf,ita fer 6aaza er z@.

e zrgqasm 'if3r4t' iiztasmrqcar , rf' afarv a#fr qa gra am farr& .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute."

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

eegr 3mar # ,f ar4hr qf@aur ama si arcs 3rrar era a avg fafea zt at ii fr a arcs h
10% araa r 3it srgi aar avg fatfea zt zaa avg 3 10srarr# ar sir el
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ORDER IN APPEAL

3 V2(32)148/Ahd-1/2017-18

M/s Mac Dye Chem Industries, Plot No. 295/A, Phase-II, GIDC, Vatva,
Ahmedabad- 382 445 {hereinafter referred to as 'appellants') have filed the
present appeals against the Order-in-Original No. MP/3275/AC/2017-Reb
dated 21.11.2017 {hereinafter referred to as 'impugned orders') passed by
the Asst. Commissioner, CGST South, Div-III, GST Bhavan, Ahmedabad

{hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief are that appellant has filed the rebate

claim of Rs. 30,625/- in respect of ARE-1 No. 18/22.09.2016 on 23.08.2017

u/r 18 of CER, 2002 r/w Notification No. 19/2004- CE(NT) dated 06.09.2004
seeking rebate of duty paid on excisable goods viz. S.O.Dyes (Ch. S.H.
32041439) leviable to 12.5% C.Ex. duty. Export is through Merchant
Exporter M/s Ashish Enterprises. Manufacturer has shown the goods "Direct
Dyes-Blue" falling under Ch. S.H. 32041439 in Excise Invoices No.

206/22.09.2016 where as corresponding Shipping Bill (SB) No. 1499246
dated 06.10.2016 shows the goods as "Reactive Dyes" falling under Ch. S.H.

32041650/30/90.

3. Adjudicating authority vide impugned OIO held that goods (Direct Dyes
Ch. S.H. 32041439) cleared from factory were different than goods
(Reactive Dyes- Ch. S.H. 32041650) exported, therefore said rebate claim of

Rs. 30,625/- was rejected.

4. Being aggrieved with the impugned order, the appellants preferred an
appeal on 01.01.2018 before the Commissioner (Appeals), CGST,

Ahmadabad wherein it is contended that-

a. Both Ch. S.H. 32041439 (Excise Invoice) and Ch. S.H. 32041650 (SB)
attracts 12.5% C.Ex. duty. Therefore if there is any variation in CETH
mentioned in Excise Invoice and SB, will not alter rate of duty.

b. SB No. 1499246 shows goods as "REC TUR G-166%" A and "REC TUR
BLUE HSG". Said SB also shows ARE-1 No. 18/22.09.2016

c. Said ARE-1 NO. 18/22.09.2016 shows goods as "REACTIVE TURQOISE
BLUE G" and "REACTIVE TUR BLUE/ G HSG"

d. Said ARE-1 at columns No. 10 indicates C.Ex. Invoice No. as
206/22.09.2016, wherein description of goods is as "TUR BLUE G".

e. Therefore it can be established that goods cleared from factory and
goods cleared under said SB are same.

5. Personal hearing in the case was granted on 31.10.2018. Shree &
Avinash J. Shah and Shri Vaibhav Vahia, Consultant/representative appeared

o
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before me and reiterated the grounds of appeal. He stated that there is no
1>outstanding against them

DISUSSION AND FINDINGS

6. I have carefully gone through the facts of the case on records, grounds

of appeal in the Appeal Memorandum and oral/written submissions made by

the appellants, evidences produced at the time of personal hearing.

7. I observe that small rebate of Rs. 30,625/- denied on ground that

description and sub-sub-sub heading of goods shown in Excise Invoice and
that in SB are not matching. Appellant had correlated the Excise Invoice,

ARE-1 and SB in their appeal. I am convinced that goods are same. Quantity

is also matching. Difference in sub heading i.e instead of Ch. S.H. 32041650
(SB) it should have been 32041439 (Excise Invoice), is a mistake done by

Merchant Exporter who had filed SB before Excise Invoice was made.

8. Facts of manufactured and subsequent export have been co-related,

rebate can not be denied. My view is supported by Decision in case of M/s
Catlab Exports 2006(205) ELT 1027 (GOI) wherein it was held that in view
of collateral evidences and facts of manufactured/ and subsequent export

having been proved by collateral evidences as discussed above, demand of
duty can not be enforced merely on account of difference in description

mentioned on AR4/SB.

9. In view of above, appeal filed by the appellants is allowed and

impugned OIO is set aside.

10. The appeals filed by the appellant stand disposed off in above terms.ow1s)?
(3GT r#5)

k.2zr a 3zr#a (gr4lea.:>

ATTESTED

.a
SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD



To,

M/s Mac Dye Chem Industries,

Plot No. 295/A, Phase-II,

GIDC, Vatva, Ahmedabad- 382 445

Copy to:

5 V2{32)148/Ahd-1/2017-18

3

1) The Chief Commissioner, Central Tax, Ahmedabad South .

2) The Commissioner Central Tax, CGST,Ahmedabad South.
3) The Asst. Commissioner, Central Tax, Div-III, Ahmedabad South

4) The Asst. Commissioner(System), Hq, Ahmedabad South.

~uardFile.
o) P.A. File.


